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This is a communication from the examiner in charge of your application. , 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFDCE ACTION SUMMARY 

3^^esponsive to communication(s) filed on _ 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Ouayte, 1935 D.C. 11; 453 O.G. 213. 

\ shortened statutory period for response to this action is set to expire • • month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

i s/are pending in the application. 

Of the above, daim(s) is/are withdrawn from consideration. 

"3 Cteim(s) is/are allowed. 

3^daim(s) f *, < ? - TS ~f3 is/are rejected. 

I] Oaim(s) js/are objected to. 

Zl Claim(s) are subject to restriction or election requirement. 

Application Papers 

Z] See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

Zl The drawing(s) filed on is/are objected to by the Examiner. 

Zl The proposed drawing correction, filed on is □ approved □ disapproved. 

3 The specification is objected to by the Examiner. 

Z] The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 1 9 

3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 
O All □ Some* Q None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) _ 



D received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 



Z] Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachments) 

□ Notice of Reference Cited, PTO-892 

O^fnfonnation Disclosure Statements), PTO-1449, Paper Noj^f 

□ Interview Summary, PTO-413 

D Notice of Draftperson s Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO- 152 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 



The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 



Claims 90-93 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. There is no disclosure in the originally filed specification that supports 
the step of "moving the energy delivery device back ... and sensing an elevated temperature due to 
the increased thermal energy in the fluid medium" nor is there a recitation of adjusting the energy 
"to reduce stray contractions caused by increased thermal energy in the fluid medium". 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 48, 50, 53-55, 74-89 and 93 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Makower et al. 

Makower et al disclose that the sheath may be conductive at page 17, the first full 
paragraph. There will be collagenous tissue at some point in the treated organ that reaches the 
shrinkage temperature. Thermal feedback signals will inherently cause the lowering of 
temperature, as that is their function. 

Claims 89-92 are rejected under 35 U.S.C. 103(a) as being unpatentable over Makower et 
al. Makower et al disclose removing the applicator at page 20. It would have been obvious to 
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the artisan of ordinary skill to re-insert the applicator e.g. if subsequent diagnosis determines the 
further treatment is needed, thus producing a method such as claimed. 

Any inquiry concerning this communication should be directed to David Shay at telephone 
number (703) 308-2215. — T~^~ir-^ 





David Shay:lf 
October 24, 2002 



